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OGC HAS REVIEWED.

A0 September 195k
25X1A
MEMORANDUM “OR¢
Lee ssistant ¢o the ID/A
SURJECT t Pex Diesm Allowance During Hesdquarters Dstriefing Period

for Employess Returning from Overssas for Homs Leave and
G Transfer to Washingten

REFERENCE ¢ Memo, dtd. 18 Aug, Sk, to SA/DD/A fr 0GC, mame subject

o You will recell thut, in the refarented memcrandum, this office
dealt with <he gueetion of whether an Agency employse who was being ra=
turned from overseas for home leave and PCS transfer to hezdquarters could
be allowed ver diem for a period of detriefing and comsuitatien in head-
quarters prior to his going om home lsave., In peragraph 2 of that msm-
aramdus, we tock the positicn that per dism was not allowabls in thess
wircumstancis. We based this opinien on paragrsph 46 of the Standardized
Uovernment Travel Resulations and on the well known vule 4n Qevernment
that per dim ie net payable at a pormanent duty station (5 Cerp. Osn.

87 (1926); 2l Comp, Own., 553 (1945)).

2. Sinee the date of this memorandum, a decision of %hs Comptroller
Ceneral has come to owr attention which, cortrary to the gensral ruls,
would appear to authorize peymant of per diem in the eited ciroumstancss,
In 31 Comp, Qem. 439 (1952) the Comptroller General passed on a similar
situation pnsed by the Department of State. In sontending for the pay-
ment of the per diem, the Department cited Sestion 103,607(g) of the
Forelgn Seriics Regulations which authorises psyment of per diem to foruvign
service officers who are being returned from overseas for homa leave and
transfer to the Department in Waghington and were called into the Departmant
for censultation prior %o their going on home leave and prior to their es-
sumption of duties in Washington. On page O of the opinion, there is
stated, imtor alias

"The cese here involved mey be distinguished from those in ohs
dsiiaions referred ¢a, and others falling within the scope of
tha genersl rule, since wnder the administrative praciice dese-
cribed o » o 6 o o the employee’s presence in Washington for
coasultative purpoces is not related or ineident to his assunp-
tion of permanent duty at that place upon completion of his
statutory leave, it being evident that he would be requirad

%o report for temparary duty in Washingtcn regardless of whethe:r
thit city was to bo his future permansnt station cr not, ™
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We add that, while the Comptroller Gsneral todk ne specific position in the
iength of time for which the per diem wes authoriszed, it was the practics
of the Deprrtment to autherize it:

"for a period not to exceed five working days unless ths
pericd extended into {wo work wseks in which event per
diem was authorised in the intervening week end."

{32 Comp. Gen. U439)

3, For some time past, it has been ths policy of this Agensy to
have employses who are returning from cvarssas for home lesve and FOS
transfer to headguartsrs come to headquarters for debriefing prior to

thelr going on leave, Per dism has been d for these periocds under
STATINTL the authority of # thereof, and
Predecesscr regulsticns, :
lio On the basis of the foregeing, it is the opinien of this office
that per diem for the pericds of consultation in headquarters miy be paid
t0 empleysas of this Agency who are besing returned from cverssss on home
leavs and CS transfer to headquarters providing there is appropriate
avtherity for such payment in the transfer orders and providing consul-
tation is held prior to the employee’s sssumpticn of his dutiss in head-
quarters pursuant to his new assignment, As for the length of time for
which per diem should be allowed, we believe that tha e¢ited practice in
the State Department is an adeguate guide, To the extent that this mum-
erandum differs in substancs from owr memorandum of 18 August 195k, you
may be gulded by this ens,
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